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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. The claims are replete 
with errors. Below is an analysis of claim 1 . The remaining claims have similar issues 
that are too numerous to document here. 

Claims 1 is vague and indefinite what structure is intended by a "test piece." This 
language is sufficiently broad to be read on just about any element. For the purposes of 
examination "test piece" will be interpreted as an analytical testing element. 

Claim 1 is further unclear if the device removes all of the test pieces or only the 
warped test pieces. The first two paragraphs of the claim remove all of the test pieces. 
However, the last paragraph of the claim removes only the warped test pieces. If the 
purpose of the device is to only remove warped test strips, then the first two paragraphs 
should specify that warped test pieces are being removed. It is also unclear what are 
the structural characteristics of a "warped test piece" that are distinguishable from a 
non-warped test piece. Clarification could be achieved by describing the structure of 
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the test pieces and describing what portion is warped (e.g. the test piece comprises a 
support and a bibulous portion containing a reagent ... and the support portion is 
warped or deformed such that the support is not in the same plane ... ). 

Claim 1 is also unclear what structure is intended by the "interfering means." As 
presently written, almost anything could meet the structural requirement of "interferes 
with test pieces above the test piece." Presumably, Applicant intends a means to 
secure or hold the test piece in the recess. 

In lines 11-12 of claim 1 there is no distinction between the 
" ... test pieces above the test piece in the recess Clarification could be achieved 
by claiming loose test pieces in the container and a secured test piece. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-16 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Shindo et al. (5,556,597) or Maisey et al. (2002/0057993). 

In light of the 35 USC 112 second paragraph issues above, the invention is best 
understood as a device for removing test strips from a container. 

Shindo et al. teach a test strip supply device that removes a single test strip from 
a container with a plurality of test strips. Column 2 lines 17-22 teach the container is 
tubular with a guide is arranged on the inner wall in the elongated direction to secure a 



Application/Control Number: 10/576,429 Page 4 

Art Unit: 1797 

single test strip and a block member that maintain the test strip in the guide. The Office 
has read this on the claimed "container for containing a plurality of test pieces", the 
"recess for accommodating one of the test pieces container in the container" and the 
"interfering means". 

Maisey et al. teach a device for dispensing test strips(16) comprising a stack of 
sensors(16) with a housing(2) that further comprises a rotatably mounted transport 
member(4) that has a recessed portion(12) that receives test strip(16) from the internal 
magazine(18) and dispenses the strip(16) to the user. The Office has read the claimed 
"container for containing a plurality of test pieces" on the taught -housing(2)-, the 
claimed "recess for accommodating one of the test pieces container in the container" on 
the taught -recesses portion(12)~ and the claimed "interfering means" has been read 
on the solid non-notched portion of member(4) that prevents more than one strip(16) 
from being dispensed per rotation. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lyle A. Alexander whose telephone number is 571-272- 
1254. The examiner can normally be reached on Monday, Tuesday and Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Lyle A Alexander 
Primary Examiner 
Art Unit 1797 
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